RESOLUTION NO. 22-062
Riley-Purgatory-Bluff Creek Watershed District
Board of Managers

Authorizing submittal of four resolutions to MAWD for consideration at 2022 annual
meeting

Manager offered and Manager seconded the following
resolution and moved its adoption:

WHEREAS on June 30, 2022, Emily Javens, the Executive Director of the Minnesota Association
of Watershed Districts submitted a request for resolutions to be considered at the MAWD
annual meeting by August 31, 2022;

WHEREAS at its July 2022 regular meeting the Riley-Purgatory-Bluff Creek Watershed District
Board of Managers directed staff to prepare four resolutions for submittal to MAWD for
consideration at its annual meeting;

NOW THEREFORE BE IT RESOLVED that the RPBCWD Board of Managers directs the
Administrator to submit the attached resolutions to MAWD by August 31, 2022.

The question was on the adoption of the resolution and there were yeas and nays as
follows:

Yea Nay Abstain Absent

CRAFTON
DUEVEL
KOCH
PEDERSEN
ZIEGLER

Upon vote, the president declared the resolution , on this 3rd day of August,
2022.

EE I T I R

I, Dorothy Pedersen, secretary of the Riley-Purgatory-Bluff Creek Watershed District,
hereby certifies that I have compared the above resolution with the original thereof as the same
appears of record and on file with RPBCWD and find the same to be a true and correct
transcription thereof, and further that the resolution is in full force and effect on this date, and
Resolution 22-062 has not been modified, amended or rescinded since its adoption.



IN TESTIMONY WHEREOQF, I set my hand this day of , 2022.

Dorothy Pedersen, Secretary



Background Information
2022 MAWD Resolution

MAWD Support for Increased Flexibility in Open Meeting Law to Utilize Interactive Technology

WHEREAS, the Open Meeting Law (Minnesota Statutes Chapter 13D) provides that the governing
bodies of watershed districts and other units of government may hold meetings and provide for
participation by board members through use of interactive technology, so long as there is a
declaration of pandemic or emergency;

WHEREAS, during the COVID-19 pandemic, many public bodies, including watershed districts,
used interactive technology to conduct public meetings; there were many benefits to using
interactive technology platforms, including reduced travel costs and time to the public and the
organizations using the platform; increased opportunities for public engagement; decreased
barriers to public engagement; and increased equity and opportunity for potential leaders and
participants;

WHEREAS, the current statute allows for members to participate in meetings through interactive
technology, but absent a declaration of pandemic or emergency, requires that a member
participating through interactive technology must be in a location that is open and accessible to
the public and noticed as such; an exception is allowed up to three times in a calendar year for
military deployment or medically documented personal health reasons (13D.02, subdivision
1(A)(5), subdivision 1(b));

WHEREAS, even absent a declaration of pandemic or emergency, remote meeting participation
through the use of interactive technology provides benefits to facilitating member participation
while also assuring that decision making is transparent and meetings are accessible to the public;

NOW, THEREFORE, BE IT RESOLVED that the Minnesota Association of Watershed Districts, Inc.
hereby supports changes to the Open Meeting Law to provide greater flexibility in the use of
interactive technology by allowing members to participate remotely in a nonpublic location that
is not noticed, without limit on the number of times such remote participation may occur; and
allowing public participation from a remote location by interactive technology, or alternatively
from the regular meeting location where interactive technology will be made available for each
meeting, unless otherwise noticed under Minnesota Statutes Section 13D.021,

BE IT FURTHER RESOLVED that the Minnesota Association of Watershed Districts, Inc. supports
changes to the Open Meeting Law requiring watershed districts to prepare and publish
procedures for conducting public meetings using interactive technology.



RILEY PURGATORY BLUFF CREEK WATERSHED DISTRICT

PROPOSAL TO AMEND Minnesota States Section 13D.02 as follows:

13D.02 OTHER ENTITY MEETINGS BY INTERACTIVE TECHNOLOGY.
Subdivision 1. Conditions.

(@) A meeting governed by Section 13D.01, subdivisions 1, 2, 4, and 5, and this section
may be conducted by interactive technology so long as:

(1) all members of the body participating in the meeting, wherever their physical
location, can hear and see one another and can hear and see all discussion and testimony
presented at any location at which at least one member is present;

(2) members of the public present at the regular meeting location of the body can hear
and see all discussion and testimony and all votes of members of the body;

(3) at least one member of the body, chief legal counsel, or chief administrative officer is
physically present at the regular meeting location where participation by interactive technology
is available to members of the body and public present, unless participation at the regular
meeting location is not practical or prudent under Section 13D.021; and

(4) all votes are conducted by roll call so each member’s vote on each issue can be
identified and recorded.and

(b) A meeting satisfies the requirements of paragraph (a), although a member of the
public body participates from a location that is not open or accessible to the public.+the

Subdivision 4. Notice of regular and-alrember locations.



If interactive technology is used to conduct a regular, special, or emergency meeting,
the public body shaII prowde notice of the regular meetlng location, and—nehee—e#—any—leeanen

paFagFaph-éb) The tlmlng and method of prowdlng notice must be as descrlbed in sectlon
13D.04.

Subdivision 6. Record.
The minutes for a meeting conducted under this section must reflect the names of any
members appearing by interactive technology. and-state-the-reason-orreasonsforthe
b : hnoloay.

Subdivision 7. Public comment period.

If a public body’s practice is to offer a public comment period at in-person meetings,
members of the public shall be permitted to comment from a remote location during the public
comment period of the meeting, to the extent practical.

Subdivision 8. Rules and procedures.

A public body that conducts a meeting under this section must publish procedures for
conducting meetings using interactive technology no later than December 31, 2022.




Background Information
2022 MAWD Resolution

Efforts to solve the problem:

Document the efforts you have taken to try to solve the issue. For example: have you spoken to
state agency staff, legislators, county commissioners, etc.? If so, what was their response?

The District has discussed trends in interactive technology use by watershed districts and other
public bodies, as well as anticipated legislative action, with its attorneys. The District has no state
agency, legislative, or county responses to report.

Anticipated support or opposition:
Who would be willing to partner with us on the issue? Who may be opposed to our efforts? (Ex.
other local units of government, special interest groups, political parties, etc.)?

The District anticipates support from organizations that experienced benefits from use of
interactive technology for their public meetings that would like to continue to use the flexibility
of interactive technology. The District also anticipates public support for the continued use of
interactive technology, which has expanded access to public meetings.

Opposition may come from advocates for the existing Open Meeting Law.

This issue: (check all that apply)

Applies only to our district XX___Requires legislative action
Applies only to 1 or 2 regions maybe Requires state agency advocacy
XX ___Applies to the entire state Impacts MAWD bylaws or MOPP

(MOPP = Manual of Policies and
Procedures)



Background Information
2022 MAWD Resolution

Proposing District:  Riley Purgatory Bluff Creek Watershed District

Contact Name: Terry Jeffery, Interim District Administrator

Phone Number: 952-807-6885

Email Address: tieffery@rpbcwd.org

Resolution Title: Increased Flexibility in Open Meeting Law to Utilize Interactive
Technology

Background that led to the submission of this resolution:

Describe the problem you wish to solve and provide enough background information to
understand the factors that led to the issue. Attach statutory or regulatory documents that may
be helpful.

Due to the impacts of the COVID-19 pandemic, the Open Meeting Law, Minnesota Statutes
Chapter 13, was revised by the 2021 Minnesota Session Laws to provide increased flexibility for
participation in public meetings by telephone and interactive technology. The revisions to
Minnesota Statutes Sections 13D.02 and 13D.021 provide for this additional flexibility in the
event that a health pandemic or emergency is declared under Chapter 12 of Minnesota Statutes.
When the health pandemic or emergency is no longer declared, the standard, non-emergency
meeting participation and notice requirements for remote participation by a member of a public

body apply.

The standard, non-emergency language in the Open Meeting Law allows a member of a public
body board to remotely attend and participate in a public meeting using interactive technology,
provided that participation is from a public and publicly noticed location (13D.02 Subdivision 1
(5)); and 2). A member may participate remotely from a nonpublic location in a public meeting
up to three times in a calendar year due to military deployment or medically documented
personal health reasons.

Many public bodies, including watershed districts, successfully used interactive technology to
conduct business, including public meetings, during the pandemic. Benefits to using these
platforms that went beyond health and safety included reduced travel costs and time for the
public and the organizations using the platform; increased opportunities for public engagement;
lower barriers to public engagement; and increased equity and opportunity for potential leaders
and participants.



This proposed resolution declares MAWD'’s support for changes to the Open Meeting Law that
would eliminate the requirement that public body board members participating in a meeting
remotely by interactive technology be in a public and publicly noticed location, and the limitation
on the number of times a member may participate remotely in a calendar year. It requires public
bodies to provide members of the public access to public meetings using interactive technology
at the regular meeting location, at which at least one representative of the public body must be
present. It requires that the public be provided the opportunity to offer public comment during
the meeting from remote locations or the regular meeting location. It further requires that a
public body conducting public meetings under the revised Open Meeting Law must publish
procedures for conducting meetings using interactive technology to put its members and the
public on notice.

Ideas for how this issue could be solved:
Describe potential solutions for the problem. Provide references to statutes or rules if applicable.

Revise Minnesota Statutes Section 13D.02 to eliminate the limitation on a member of a public
body’s remote participation in public meetings by interactive technology, and eliminate the
requirement that the location of the member be public and noticed as such; provide opportunity
for public participation by interactive technology at the regular meeting location; and require a
public body that conducts a public meeting using interactive technology to publish procedures
for conducting meetings using interactive technology.

All other requirements of the Open Meeting Law would continue to apply to ensure public access
and transparency, including, but not limited to: roll call voting; public comment; ability to be
seen and heard; public notice; representation by a member or designated representative at the
regular meeting location; and recording and posting of public meeting minutes.



Background Information 2020 MAWD Resolution

Proposing District:  Riley Purgatory Bluff Creek Watershed District

Contact Name: Terry Jeffery, Administrator

Phone Number: 952-807-6511

Email Address: tjeffery@rpbcwd.org

Title: RESOLUTION to amend Minnesota Rule 8410.0800 to include a required
goal for soil health in watershed management plans and ten-year plan
amendments

Background that led to the submission of this resolution:

Riley Purgatory Bluff Creek Watershed District seeks to address the decline of soil health, “the
continued capacity of soil to function as a vital living ecosystem that sustains plants, animals, and
humans,”! and the closely related negative impacts to water quality, due to the spread of
impervious surfaces and general compaction of urbanized soils.

Excessive rainfall and resultant flooding, threatening food security, public health, and natural
resources, are anticipated as rainfall amounts continue to increase. Soil organic matter is a known
effective antidote to the negative water resources impacts of soil erosion and flooding that
accompany increased rainfalls.? For example, a 1% increase in soil organic matter has the ability
to hold 20,000 gallons of additional water per acre. Increasing the organic carbon content in soil
significantly benefits water quality, along with the public health more broadly.? Healthy soils
contain “a diverse population of beneficial organisms, high levels of decomposed organic matter,
low levels of toxic compounds, adequate (rather than excessive) levels of nutrients, a sufficiently
porous surface, and good tilth.”

According to the Natural Resources Conservation Service,
“Soil helps control where rain, snowmelt, and irrigation water goes. Water and dissolved

solutes flow over the land or into and through soil. . . . The minerals and microbes in soil
are responsible for filtering, buffering, degrading, immobilizing, and detoxifying organic

! Natural Resources Conservation Service - Soils. Soil Health. USDA. Available online:
https://www.nrcs.usda.gov/wps/portal/nrcs/main/soils/health/.

2 See Desai, Danika. 2018. Soil Conservation in California: An Analysis of the Healthy Soils Initiative. NYU
Environmental Law Journal. Available online: https://www.nyuelj.org/2018/02/soil-conservation-in-california-an-
analysis-of-the-healthy-soils-initiative/

3 Bryant, Lara. 2015. Organic Matter Can Improve Your Soil’s Water Holding Capacity. NRDC. Available online:
https://www.nrdc.org/experts/lara-bryant/organic-matter-can-improve-your-soils-water-holding-capacity.

41d.



https://www.nrdc.org/experts/lara-bryant/organic-matter-can-improve-your-soils-water-holding-capacity

and inorganic materials, including industrial and municipal by-products. . . . Soil structure
provides a medium for plant roots.”®

Currently, Minnesota Rule 8410.0800 lists required goals for water management plans and ten-
year plan amendments, including for water quantity, water quality, public drainage systems,
groundwater, and wetlands. Missing from this list of required goals is soil health.

Minnesota Statutes Section 103B.231, subd. 4(c) states:

(c) The [metropolitan watershed management] plan shall contain the elements required
by subdivision 6. Each element shall be set out in the degree of detail and prescription
necessary to accomplish the purposes of sections 103B.205 to 103B.255, considering the
character of existing and anticipated physical and hydrogeologic conditions, land use, and
development and the severity of existing and anticipated water management problems
in the watershed. [emphasis added.]

Section 103B.231, subd. 4(c) provides a statutory basis for revising Minnesota Rule 8410.0080 to
include soil health goals in watershed management plans, given the hydrogeologic connection
between soil health and impervious surface water runoff and compaction of urbanized soils;

Ideas for how this issue could be solved:

Ask the Minnesota Board of Water and Soil Resources to amend Minnesota Rule 8410.0080 to
include a goal for soil health in watershed management plans and ten-year plan amendments. A
metropolitan watershed district would then be required to include soil health in its watershed
management plan or ten-year plan amendment, and to implement policies to assess, protect,
and restore soil health within the district.

Anticipated support or opposition from other governmental units?
(Check one) This issue is of importance to:
Only our district

Only our region
The entire state X

5 Natural Resources Conservation Service - Soils. Soil Health. USDA. Available online:
https://www.nrcs.usda.gov/wps/portal/nrcs/main/soils/health/.


https://www.revisor.mn.gov/statutes/cite/103B.205
https://www.revisor.mn.gov/statutes/cite/103B.255

Background Information
2020 MAWD Resolution

Proposing District: Riley Purgatory Bluff Creek Watershed District

Contact Name: Terry Jeffery, Administrator

Phone Number: 952-807-6511

Email Address: tjeffery@rpbcwd.org

Resolution Title: RESOLUTION to limit excessive use of groundwater for the purpose of watering

urban and suburban landscapes during summer months
Background that led to the submission of this resolution:

Riley Purgatory Bluff Creek Watershed District seeks to address depletion of valuable groundwater
resources in Minnesota. 60% of homeowners with irrigation systems in the Twin Cities Metro Area used
far more water than they needed to water their lawns?. The use of groundwater to irrigate urban and
suburban lawns during particular hours of the day during the summer poses needless use of such water
during times when evaporation rates are highest, thus wasting precious water resources, many of which
take thousands of years to replenish.

Watering lawns (either via landscape irrigation system or manual watering) between noon and sundown
generally results in higher evaporation rates than watering morning hours. Watering lawns in the
evening has the potential to make lawns susceptible to disease when hot and humid conditions are
combined with excess moisture. Watering lawns in the early morning is the most ideal as evaporation
demands are low and wind deflection is less of an issue.?

Irrigating urban and suburban lawns during or shortly after precipitation events, when soils are

saturated, not only wastes a significant amount of groundwater, but also increases runoff and potential
pollution of streams, lakes and wetlands.

Ideas for how this issue could be solved:

tUniversity of Minnesota Extension, Planting Grass Seed? Most Twin Citians water lawns ‘way too
much’, 2017, https://twin-cities.umn.edu/planting-grass-seed-most-twin-citians-water-lawns-way-too-
much

2 University of Minnesota Extension Turfgrass Science and Metropolitan Council, Efficient Water Use On
Twin Cities Lawn Through Assessment, Research, and Demonstration, 2016,
https://metrocouncil.org/Wastewater-Water/Publications-And-Resources/WATER-SUPPLY-
PLANNING/Twin-Cities-Lawn-Irrigation-System-Surveys-And-Ass.aspx

MN Association of Watershed Districts, Inc. | 595 Aldine Street | St. Paul MN 55104
www.mnwatershed.org | 651.440.9407



http://www.mnwatershed.org/
https://twin-cities.umn.edu/planting-grass-seed-most-twin-citians-water-lawns-way-too-much
https://twin-cities.umn.edu/planting-grass-seed-most-twin-citians-water-lawns-way-too-much
https://metrocouncil.org/Wastewater-Water/Publications-And-Resources/WATER-SUPPLY-PLANNING/Twin-Cities-Lawn-Irrigation-System-Surveys-And-Ass.aspx
https://metrocouncil.org/Wastewater-Water/Publications-And-Resources/WATER-SUPPLY-PLANNING/Twin-Cities-Lawn-Irrigation-System-Surveys-And-Ass.aspx

Background Information
2020 MAWD Resolution

Encourage the Department of Minnesota Natural Resources to investigate statewide regulations of
urban and suburban lawn watering practices. Including but not limited to:
Restricting the hours during which irrigation of lawns is allowed (with the exception of irrigation
from water capture and reuse systems)
Enforcement of Minnesota State Statue 103G.298 requiring that “all automatically operated
landscape irrigation systems shall have furnished and installed technology that inhibits or
interrupts operation of the landscape irrigation system during periods of sufficient moisture.
The technology must be adjusted either by the end user or the professional practitioner of
landscape irrigation services.”
Require all companies engaged in the installation or maintenance of landscape irrigation
systems to be trained and certified in the installation and use of EPA water sense technologies.
Require all companies engaged in the installation or maintenance of landscape irrigation
systems to register with the DNR and pay an annual fee to be divided among the cities and
counties in which they do business based upon the amount of business done in each city and
county.
Require all companies engaged in the installation or maintenance of landscape irrigation
systems to certify that the systems comply with restrictions regarding sensor technology as well
as time restrictions.

Anticipated support or opposition from other governmental units?

Cities faced with providing adequate water supplies should support reasonable restrictions on the use of
ground water to avoid the expense of drilling new wells and building new treatment facilities.

(Check one) This issue is of importance to:

Only our district
Only our region
The entire state X

MN Association of Watershed Districts, Inc. | 595 Aldine Street | St. Paul MN 55104
www.mnwatershed.org | 651.440.9407



http://www.mnwatershed.org/

Background Information
2020 MAWD Resolution

Resolution to Limit Excessive Use of Groundwater for the Purpose of Watering Urban and Suburban
Landscapes During Summer Months

Whereas groundwater resources are often used in excess to water urban and suburban landscapes,
primarily lawns.

Whereas evaporation rates are highest during the hours between noon and dusk and watering
landscapes in the evening has the potential to increase susceptibility to plant diseases.

Whereas the ideal time to water lawns and urban and suburban landscapes is in the early morning, due
to the low evaporation demands and lessened effects of wind deflection.

Whereas excess watering of urban and suburban landscapes can cause increased runoff and therefore
pollution to streams, wetlands, and lakes.

Therefore, be it resolved that the Minnesota Association of Watershed Districts encourages the
Department of Minnesota Natural Resources to investigate statewide regulations of urban and suburban
lawn watering practices. Including but not limited to:
- Restricting the hours during which irrigation of lawns is allowed (with the exception of irrigation
from water capture and reuse systems).
Enforcement of Minnesota State Statue 103G.298 requiring that “all automatically operated
landscape irrigation systems shall have furnished and installed technology that inhibits or
interrupts operation of the landscape irrigation system during periods of sufficient moisture.
The technology must be adjusted either by the end user or the professional practitioner of
landscape irrigation services.”
Require all companies engaged in the installation or maintenance of landscape irrigation
systems to be trained and certified in the installation and use of EPA water sense technologies.
Require all companies engaged in the installation or maintenance of landscape irrigation
systems to register with the DNR and pay an annual fee to be divided among the cities and
counties in which they do business based upon the amount of business done in each city and
county.
Require all companies engaged in the installation or maintenance of landscape irrigation
systems to certify that the systems comply with restrictions regarding sensor technology as well
as time restrictions.

MN Association of Watershed Districts, Inc. | 595 Aldine Street | St. Paul MN 55104
www.mnwatershed.org | 651.440.9407



http://www.mnwatershed.org/
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